
The 2021 Legislative Session Early Preview 
 
In past Januarys of odd-numbered years, 150 legislators plus hundreds more staff, 
lobbyists, and members of the public crowded into the State Capitol building to carry out 
the business of the legislature.  Things may play out a little differently in 2021 due to 
COVID-19.  It is entirely possible that the legislature may not meet in person or may not 
allow the public and lobbyists into the Capitol building.  The legislature may also decline 
to hear bills that aren't related to the budget or limit the number of such bills that may be 
introduced.  On the other hand, the legislature could convene in person in Helena and 
open the capitol to the public with certain precautions in place, either in January or later 
in the year if the COVID-19 situation improves.  These are just a few of the potential 
scenarios. 
  
Another change from recent sessions is that Montana will have a new governor and 
administration, and who the new governor is will determine which bills are politically 
viable in 2021.  So, keeping in mind the potential limitations of COVID-19 and the 
uncertainty surrounding the outcome of the governor's election, here are a few of the 
issues of interest to the real estate industry that may see legislative action in 2021: 
  
Methamphetamine Contamination:  State law does not provide a process for 
decontaminating homes contaminated by the smoking of meth, nor does it provide any 
protections from liability for property owners or their agents.  MAR is working on a 
legislative proposal to address these and other issues related to contamination from 
smoking meth. 
  
Supervising Brokers: State law and administrative rules are vague as to what is 
required when supervising salespersons.  This has made it difficult for the Board of 
Realty Regulation to hold supervising brokers accountable.  MAR is working on a 
proposal to help improve the quality of supervision of salespersons in Montana. 
Ultimately, MAR may propose some or all of the changes to the BRR rather than 
through the legislature, depending upon which approach is most advantageous. 
  
Housing Development/Affordable Housing: Costs imposed by burdensome 
regulations and permitting processes continue to contribute to a shortage of for-sale 
homes and ever-increasing sales prices in many Montana communities.  MAR has been 
involved in discussions with stakeholders regarding potential legislation to expedite local 
review of certain subdivisions and to address a challenge to the constitutionality of 
preliminary plat extensions.   
  
We also expect there will be legislation to increase funding for income-controlled 
housing development.  A bill will be introduced to give authority for another $15 million 
from the Coal Tax Trust Fund to be put towards loans for low- and moderate-income 
housing development and preservation.  We may also see another attempt at creating a 
state income tax credit for the development of housing for low-income populations. 
  



Taxes: Though serious tax reform including new or expanded sales tax authority is 
extremely unlikely to pass in 2021, the ever-growing property tax burden continues to 
be a hot topic among state legislators.  We may see some attempts to limit property tax 
increases by special tax districts as well as to make the appraisal process a little more 
friendly to taxpayers.   Concerns about abuse of tax increment financing in certain cities 
will likely lead to legislation that reforms urban renewal districts and their use of 
TIF.  Unfortunately, we will no doubt see numerous attempts to squeeze even more 
revenue from property taxpayers. 
  
Septic Systems: There will likely be ill-conceived legislation to require septic systems 
to be inspected and potentially replaced before real property may be sold in 
Montana.  There may also be an attempt to pass legislation giving local elected officials 
a veto or other controls over regulations passed by unelected local boards of 
health.  This may be beneficial to property owners and REALTORS® in jurisdictions 
where health boards are considering point of sale regulations on septic systems. 
  
Fire Protection:  A bill to allow municipal fire departments and/or rural fire districts to 
consolidate into regional fire authorities with voter approval will be 
introduced.  Ostensibly, the purpose is to give local governments greater flexibility to 
find efficiencies in providing fire services.  MAR is vetting out concerns that this 
legislation will lead to higher homeowner insurance premiums and higher property 
taxes. 
  
Homeowners Associations:  We will probably see bills to repeal or fix the legislation 
passed in 2019 giving property owners in an HOA the ability to opt out of compliance 
with certain covenants.  MAR opposed the 2019 legislation because it was poorly 
written and may present difficulties when buying or selling property in HOAs.   
  
The only real certainty at this point is that the upcoming legislative session will be unlike 
any session before it.  MAR will be prepared to advance the interests of REALTORS® 
regardless of how the legislative session is conducted.   
  
As always, we thank you, our members, for allowing us to be your voice in our State 
Capitol.  Your support is what allows us to be effective advocates for the real estate 
industry and private property owners.  Be on the lookout for more specific information 
from MAR after the election. 
 


